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This is in response to the petition under 37 CFR 1 .137(b) filed November 4, 2004. 



The petition under 37 CFR 1.137(b) is dismissed as moot . 

The record reflects that a Notice of Appeal was filed on September 30, 2003, and an Appeal Brief was 
filed on March 2, 2004, with a request for an extensiofi of time within the third month. On May 12, 2004, 
the USPTO mailed a "Notification of Non-Compliance with 37 CFR 1.192(c)" indicating that the appeal 
brief filed March 2, 2004, was defective because it did not contain a correct copy of the appealed claims 
as an appendix. The notice allowed three options for response time allowing petitioner to chose the most 
favorable option. It appears that the most favorable option allowed for the filing of another appeal brief 
in triplicate within one month or thirty days from the mailing date of the "Notification of Non- 
Compliance with 37 CFR 1 . 1 92(c)." The notice also allowed for extensions of time pursuant to 37 CFR 
1.136(a). 

On November 1 1, 2004, the instant petition was filed along with an appeal brief and the instant petition 
under 37 CFR 1 . 1 37(b) to revive the application. It does not appear, however, that the application is 
abandoned. The "Notification of Non-Compliance with 37 CFR 1.192(c)" was mailed on May 12, 2004, 
allowing a shortened period for reply of one month from its mailing date. The appeal brief filed 
November 4, 2004, is timely with a five-month extension of time pursuant to 37 CFR 1 . 1 36(a). 
Accordingly, the application is not abandoned and no relief can be provided pursuant to 37 CFR 1 .137(b). 
The petition under 37 CFR 1.137(b) is, therefore, moot. 

The fee for the petition to revive will be refunded to deposit account 50-2569, and deposit account 50- 
2569 will charged $2,080.00 for the fee for the extension of time within the fifth month. 

Further correspondence with respect to this matter should be addressed as follows: 
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By mail: Commissioner for Patents 

United States Patent and Trademark Office 
Box 1450 

Alexandria, VA 22313-1450 

By facsimile: (703)872-9306 

Attn: Office of Petitions 

The application file will be directed to the Board of Patent Appeals and Interferences for further 
processing. 

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-3222. 

Kenya A. McLaughlin 
Petitions Attorney 
Office of Petitions 
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